Process and Practice (Ireland) Bill. 



ARRANGEMENT OE CLAUSES. 



Process for Commencement of Personal Actions shall be according to 
Form in Schedule, and be called Writ of Summons ; Sect. 1. 
Residence and Description of Parties to be mentioned in Writ. Writ 
may be served anywhere, and remain in force Four Months ; 2. 

No Writ of Sammons to be invalid on account of verbal or technical 
Error ; 3. 

Recital of 7 G. 4. c. 36. and 1 Viet, c, 43. All Writs of Summons 
shall he served by Officers appointed for Service of Civil Bill 
Processes ; 4. 

Fee to Officer on Service ; 5. 

Lists of Process Servers to be entered in Writ Office ; 6. 

Writs may be transmitted to Process Servers by Post ; 7- 
Books, &c. to be kept by serving Officers, who shall be amenable to 
tbe Superior Courts ; 8. 

Superior Courts may dismiss serving Officers for Misconduct ; 9- 
Act not to affect 3 & 4 Viet. c. 105. ; 10. 

Mode of Appearance ; 1 1. 

Days for appearing to run in Vacation as well as in Term ; 12. 

In default of Appearance, on personal Serrice being proved, Plaintift' 
may enter common Appearance ; 13. 

Mode of Service in Cases against Corporations, &c. ; 14. 

Courts may direct Substitution of Service; 15. 

Writs of every Description may be tested and returnable in Vacation 
as well as in Term ; 16. 

And Writs of Execution may be directed to Sheriff of any County 
■ without regard to Venue in Pleadings ; 17- 

Rules shall issue and mn in Vacation as well as in Term Time ; 1$. 
Holidays; 19- 

23. a 
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Courts may hold Sittings in Vacation ; 20. 

Such Sitting to be holden by Order published with Week’s Notice ; 

21 . 

J lidgments and Orders to have same Effect as if made in Term ; 22. 

Judges to establish Uniformity of Practice by a General Order. 
Code to be agreed upon by Judges, and be the unifonn Practice. 
Proviso for Alteration or Amendment of Code j 23. 

Every Judge of either Court may try Issues and make- Orders in 
Chamber in Business depending in any of the Courts ; 24. 

Consolidated Court of Nisi Prius established, and to sit continuously ; 
25, 26. 

Officers of such Court ; 27. 

Appeals from Civil Bid Decrees to be heard by Consolidated Nisi 
Prius Court ; 28. 

Unequal Distribution of Business to be remedied. Writ and 
Appearance Offices to be consolidated; 29. 

Chief Justices to select Clerk of Writs and Assistants from amongst 
those now similarly employed ; such Clerk of Writs and Assistants 
to have same Powers, &c. as under 7 & 8 Viet. c. 107. ; 30. 

Clerk of the Writs not required to file Affidavits, or receive and file 
returned Writs ; 31. 

Officers now in Writ Offices not included in consolidated Office shall 
cease to be such Officers, and shall be entitled to Compensation ; 32. 

Writs for Commencement of Actions to be issued in rotation for the 
several Courts ; 33. 

One Common Seal to be used for the Three Courts ; 34. 

All Pleadings, &c. to be of uniform Shape and Dimensions. Judges 
to fix the Shape and Dimensions of Pleadings, &c. ; 35. 

Officers to file Pleadings, &c. after the Manner of Books. When 
Judgment to be made up Attorney to deliver to Officer a Summary 
of Pleadings ; and Officer to put Pleadings together on Judgment 
File as the permanent Record ; 36. 

It shall not be necessary to transcribe the whole Pleadings on the 
Judgment Roll, or to insert Continuances, &c., but only a Sum-' 
niary or Recital, &c. No Judgment to be disturbed on the Ground 
of Error on account of Omissions hereby authorized. Proviso for 
Cases of Writs of Error, &c. ; 37. 

On filing Pleading, Affidavit, &c., Copy must be delivered with the 
Notice, and, except in certain Cases, attested Copy shall not be 
necessary ; 38. 
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Commissioners for taking Affidavits in one Court shall be Commis- 
sioners for all the Courts ; and hereafter shall be appointed by 
Court of Chancery ; 39, 40. 

Commencement of Act ; 41. 

Schedule to be Part of Act ; 42. 

Act may be amended, &c. ; 43. 

Schedule. 
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7 Fehruary 1850. 13 Vict. 




(Ireland.) 



A 



BILL 



FOR 



The Regulation of Process and Practice in the 
Superior Courts of Common Law in Ireland. 



[Note The Words printed in Italics are proposed to be inserted 

in the Committee.] 



W HEREAS the Process now in use for the Commencement Preamble, 
of Personal Actions in Her Majesty’s Superior Courts of 
Common Law in Ireland is, by reason of its Variety, 
Multiplicity, and Fiction, inconvenient and objectionable, and it is expe- 
o dient for the better Admirastration of Justice to establish Uniformity 
of Process and Practice in the said Courts : Be it therefore enacted 
by the Queen’s most ExceUent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, m Ibis 
present Parliament assembled, and by the Authority of the same. That 
10 from and after the passing of this Act the Process for Commence. 
ment of aU such Actions, whether the Action he brought by or 
avainst any Person entitled to the Privilege of Peerage or of Parha- 
ment or of the Court wherein such Action shall he brought, or of to Form in 
any other Court, as Attorney thereof, or otherwise, or to any other 
1 1 Privileae. or by or against any Corporation or incorporated Body or writ of 
Co^yS;"X or against Ly other Person or Persons, shaU be Summons, 
according to the Form contained in the Schedule to this Act annexed 
marked No. 1., and which shall he called a WrR of Summons, and 
shall hear Date of the Day on which it shall he issued, and be tested 
20 by the Common Seal of the said Superior Courts, to be provided as 
J A teem- 
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terein-after mentioned, and to be thereunto set by the Clerk of the 
Writs and Appearances, who shall not he required to sign such Writ, 
but shall enter the Particulars thereof in the Book to be kept for 
that Purpose, at the Time of sealing thereof. 

lieaidence II. And be it enacted, That in every such Wiit and Copy thereof 5 
the Place of Residence of the Party Plaintiff and the Place of Resi- 
ties to be. dence or supposed Residence of the Party Defendant, and the usual 
Designation or Description of such Parties respectively, or such 
Designation or Description as the Plaintiff or his Attorney may be 
Wi-it niay be able to give, shaU be mentioned : and every such Writ may be served 10 
where, ^ personally in any Place, within the Jurisdiction of the Court, in which 
and rema^in the Defendant or Defendants may be found, and the Person serving 
Jlonths. hereby required to endorse on the Writ the 

Place and the Day of the Month and Year of the Service thereof ; 
and every such Writ shall remain in force for Four Calendar Months 15 
from the Day of the Date thereof, including the Day of such Date, 
and no longer. 

Sunimoiis°to enacted, That no Writ of Sammons issued under 

be invalid on the Authority of this Act shall be treated or considered invalid on 

account of any verbal or technical Error in the same ; and it shall be 20 
technical lawful for the said Superior Courts of Law respectively, or any Judge 
Error. or Baron thereof, to decide and determine what is a verbal or technical 
Error or Mistake in any such Writ; but all Errors or Mistakes which 
have not a manifest Tendency to mislead the opposite Party shall in 
all Cases be deemed merely verbal or technical. 25 

Recital of IV. And whcreas, under and by virtue of an Act passed in the 
and i\nca^’ Seventh Year of the Reign of His Majesty King George the 
c.-ts. Fourth, intituled “An Act to regulate the Service of the Process 
“ of the several Com'ts for the Recovery of Small Debts by Civil 
“ Bill in Ireland,” and mider and by virtue of an Act passed in the 30 
First Year of the Reign of Her present Majesty, intituled “ An Act 
“ to amend the Laws for the Recovery of Small Debts by Civil Bill 
“ in Ireland,” certain Persons, being Householders residing in the 
principal Market Towns within the several Counties in Ireland, have 
been appointed and are now acting as Officers for the Service of Civil 35 
Bill Processes in the said Coimties or in certain Divisions thereof, and 
are paid by fixed Salary and by Fees, as in the said Acts directed ; 
and it would tend to the Prevention of Fraud, Corruption, and 
Perjury, and to the better Administration of Justice, if the Service of 
the AVrits for the Commencement of Personal Actions in the Superior 40 
Courts of Common Law in Ireland were intrusted to the Officers so 
appointed and acting for the Service of Civil Bills as aforesaid ; 

Be it therefore enacted, That from and after the passing of this 

Act 
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Act the Persons so appointed and acting, or hereafter to he ap- All W'rits of 
pointed and acting, as aforesaid as Officers for the Service of 
Civil Bill Processes as aforesaid shall be also the Officers for served bv 
the Service of all Writs for the Commencement of Personal Actions 
5 in the said Superior Courts of Common Law within the Counties Service of 
or Ridings, or within the Divisions of Counties or Ridings, in Civil Bill 
which the said Officers respectively shall he qualified to act for 
the Service of Civil Bill Processes, or anywhere within Two Miles 
beyond the Limits of such District or Division, and it shall be 
10 lawful for every such Officer, and he and they is and are hereby 
authorized and required, on Receipt thereof, forthwith to serve such 
Writs accordingly within such County or Division thereof, or 
within such Distance therefrom, as aforesaid ; and from and after 
the passing of this Act it shall not be lawful, except in any 
15 Case or Cases wherein either of the said Superior Courts, or any 
Judge or Baron, acting as herein-after provided, shall otherwise 
specially order and direct, for any Person whomsoever, other than One 
of such Officers so appointed and authorized under the said recited 
Acts as aforesaid, to serve any such Writ ; and that, except as afore- 
20 said, any Service or pretended Ser\nce of any such Writ by any 
Person not appointed and authorized as aforesaid shall be wholly 
null and void to all Intents and Purposes whatsoever, any Law, 

Usage, or Custom to the contrary notwithstanding. 

V. And he it enacted, That it shall be lawful for any such Officer, Feu^toOtficer 
25 in addition to the Salary and Pees payable to him under the said 
recited Acts, to receive a Fee of Five Shillings for each and every 
Serrice of any Writ which he shall be required to serve under the 
Authority of this Act, such Pee to be paid on the Delivery to the 
Attorney or Party concerned of the Affidavit of the Service of such 
30 Writ. 

VL And be it enacted, That. immediately after the passing of this Lists of 
Act every Assistant Barrister, Recorder, or Chairman appointed 
under any Act or Acts for the Recovery of Debts by Civil Bill in be entered in 
Ireland shall cause to be prepared and transmitted to the Clerk of 
35 the Writs of the Superior Courts of Common Law at Dublin a List 
of all Persons, duly qualified, acting as Process Servers within the 
Jurisdiction of such Assistant Barrister, Recorder, or Chairman, 
setting forth the Name and Residence of each of such Process Servers, 
the nearest Post Town to such Residence, and the County or Riding 
40 or Division of County or Riding within which such Process Server 
shall act; and any Changes in such List which Circumstances may 
require shall in like Manner be notified from Time to Time ; and upon 
Receipt of such Lists or Amendments thereof the said Clerk of the 
23. Writs 
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Writs shall cause the sarne to be entered fully in a Book to be kept 
for that Purpose, alphabetically according to the Names of the Dis- 
tricts for "which such Persons are qualifed to act, and under distinct 
Heads for the several Counties and Ridings and Divisions of Counties 
or RidingSj which Book shall be open for the Purpose of public Re- 5 
ference in the Office of the said Clerk of the Writs during all Office 
Hours. 

Writs may VII. And be it enacted, That Transmission through Her Majesty’s 
teVtoPr^cKs Office in a duly registered Letter sliall be deemed a good 
Servers by Delivery of any Writ of Summons to any such Process Server : and 10 
Post. every such Process Server is hereby required forthwith to proceed to 

the Service of every such Writ so transmitted to him upon Receipt 
thereof, as if the same had been delivered to him directly by the 
Party or Attorney concerned ; and upon Service thereof, or Failure 
to effect Service thereof, to report the Circumstance by Letter 15 
through the Post Office to the Person by whom such Writ shall have 
been transmitted to him ; and upon Payment of his proper Fees to 
return the original Writ, together with the necessary Affidavit, either 
through the Post Office as aforesaid, or in such Manner as the Party 
who shall have transmitted the same to him shall direct. 20 

Books to be VIII. And be it enacted, That a Book or Books ahalh be 
kept byser- ^very such Officer in which shall be entered in proper 

’ Form the Names and Descriptions of the Parties Plaintiff and 
Defendant in any such Writ delivered to him for Service, the 
Day on which such Writ shall be received to be served, the Day 25 
on which such Writ shall be served, and the Place where ; and 
in case of such Writ not being duly served, then the Cause of such 
Service not having taken place shall be stated ; and each and every 
such Officer shall produce such Book, whenever thereto required by 
the said Superior Courts of Common Law, or either of them, or any 30 
who shall be Judge of either of them, and in all Matters shall be deemed to 
to be the Officer of and be amenable to the said Superior Courts respec- 
Courts. tively touching his Conduct in respect of any Writ or Writs delivered 
to him for Service. 

Saperiov IX. And be it enacted, That if either of the said Superior Courts 35 
Courts may of Common Law shall at any Time, upon due Inquiry, ascertain that 
ing Officer ' ‘^^^7 Officer intrusted with the Service of any Writ of Summons issuing 
for Mis- out of such Coui’t has been guilty of Misconduct or wilful Neglect 
of Duty in respect thereof, it shall be lawful for the said Court to 
dismiss such Officer from his Office or Employment, as well under -iO 
the Court of any- Assistant Barrister, Recorder, or Chairman, as 
under the said Superior Courts of Law, and any Person so dis- 
missed 
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missed shall be incapable of being again appointed as Officer for the 
Service of Process in any County or District whatsoever. 

X. Provided always, and be it enacted, That nothing in this Act Act not to 
shall interfere with or affect any of the Provisions of an Act of the j 

5 Fourth Year of Her Majesty, intituled “An Act for abolishing c.los. * 

“ Arrest on Mesne Process in Civil Actions, except in certain Cases, 

“ for extending the Remedies of Creditors against the Property of 

Debtors, and for the farther Amendment of the Law and the better 
“ Administration of Justice, in Ireland.” 

10 XL And be it enacted, That the Mode of Appearance to every Mode of 
such Writ or under the Authority of this Act shall be by delivering Appearance, 
to the proper Officer, at the Writ and Appearance Office herein-after 
mentioned at the Four Courts in Dublin, a Requisition or Docket 
according to the Form in the said Schedule marked No. 2., such 
15 Requisition or Docket to be dated on the Day of the Delivery 
thereof and to be entered by the Officer in the Appearance Book, 
and filed and kept by him. 

'XIL And be it enacted, That the Days for appearing to all such Days forap- 
Writs of Summons shall run in all Cases as well in Vacation as in peann^to 
20 Term Time ; and if the last of the Eight Days after the Service of tion os well 
any such Writ of Summons, inclusive of the Day of Service, shall “ Term, 
in any Case happen to fall on any of the Days hereby appointed to be Provision as 
observed and kept as Holidays, in such Case the following Day, or, *** 

' when there shall be consecutive Holidays, the Day following the last 
25 of such Holidays, shall be considered as the last of such Eight Days ; 
and if any such Writ shall be served on any Day between the First 
Day of August and the Twentieth Day of October in any Year, an 
Appearance may be entered by the Defendant, or by the Plaintiff 
for the Defendant, in the usual Way, but no Declaration or Pleading 
30 after Declaration shall be filed or Rule entered thereon between the 
said First Day of August and Twentieth Day of October. 

XIII. And be it enacted, That if any Defendant in any such Writ, In default of 
being personally served thereivith, shall not appear in due Time 
after Service thereof according to the Exigency thereof, in such Service 
35 Case it shall and may be lawffil for the Plaintiff or Plaintiffs, upon 

Affidavit . being duly made before the proper Officer, and filed enter com- ^ 
in the Writ and Appearance Office, of the personal Service of Appear- 
such- Writ at the Place and on the Day endorsed thereon, to 
enter an Appearance for such Defendant within such Time as may 
40 be directed and limited by any General Order of the Judges to be 
23. B made 
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made as herein-after provided, and to proceed thereon as if such 
Defendant had entered his or her Appearance, any Law or Usage to 
the contrary notwithstanding. 

XIV. And be it enacted, That every such Writ of Summons issued 
against a Corporation aggregate maybe served personally upon the 5 
Mayor or other head Officer, or on the Town Clerk, Clerk, Treasurer, 
or Secretary of such Corporation; and every such Writ issued against 
the Inhabitants of a Barony or other like District may be served 
personally on the High Constable thereof, or any One of the High 
Constables thereof ; and every such Writ issued against the Inha- 10 
bitants of any County of any City or Town, or the Inhabitants of 
any Franchise, Liberty, City, Town, or Place, not being Part of a 
Barony or other like District, may be served personally on some 
Peace Officer thereof ; and every such Writ issued against any other 
incorporated Body having a known and responsible Officer may be 1 5 
served personally on such Officer ; and if any such Defendants shall 
not appear according to the Exigency of such Writ in due Time 
after such Seiwice thereof as herein authorized, in such Case, upon 
Affidavit, made as herein-before provided, of such personal Service 

of such Writ, it shall and may be lawful for the Plaintiff or Plaintiffs 20 
to enter an Appearance for such Defendants, and to proceed thereon 
as if such Defendants had entered their Appearance, any Law or 
Usage to the contrary notwithstanding. 

XV. And be it enacted, That in case it shall be made appear by 
Affidavit to the Satisfaction of the Court in which the Appearance 25 
to the Process should be made, or in Vacation of any Judge of 
either of the said Courts, that any Defendant has not been personally 
served with any Writ of Summons, and has not according to 
the Exigency thereof appeared to the Action, and that due and 
proper Means were used to serve such Writ, or that such Defendant 30 
resides out of the Jurisdiction of the Court, and can be properly 
served through any Agent or Representative or any Manager of the 
Real or Personal Estate of such Defendant within such Jurisdiction, 

or on any other good and sufficient Grounds, it shall be lawful for 
such Court or Judge to authorize such Substitution of Service, in 35 
such Manner with such Extension of Time for Service and Appear- 
ance, as to them or him shall seem fit ; and upon due Proof of such 
substituted Service by' Affidavit it shall and may be lawful for the 
Plaintiff or Plaintiffs, in default of Appearance by such Defendant in 
due Time, to enter an Appearance for such Defendant, and to pro- 40 
ceed thereon as if such Defendant had entered his, her, or their 
Appearance, any Usage or Law to the contrary notwithstanffing. 

XVI. And 
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XVI. And be it enacted, That every Writ of any Description Wriu of 
whatsoever to be hereafter issued out of the said Superior Courts of 

* scnpiioninav 

Common Law shall or may be issued and tested or made returnable be tested and 
on any Day, not being one of the Days hereby appointed as Holidays, Va^on as'^ 
5 whether such Day shall be in Term Time or Vacation, and every well as in 
such Writ so issued, tested, or returnable shall be of the like • 
Validity, Force, and Effect as if the Day of the issuing, testing, or 
Return of such Writ were actually a Day in Term, any Law or Usage 
to the contrary notwithstanding. 

10 XVII. And whereas according to the present Practice in the said 

Courts all Writs of Execution must in the first instance be directed di- 
to the Sheriff of the County or County of the City laid or mentioned 
in the Venue in the Pleadings, and no such Writ of Execution can any County 
issue to any other County until a Return shall have been had on without re- 
15 such first Writ, and such Practice retards the due Administration of n 
Justice : Be it therefore enacted, That from and after the passing of Pleading*, 
this Act any Writ of Execution, except a Writ of Habere facias pos- 
sessionem or other Writ of Possession, in any of the said Courts 
may issue and be directed in the first instance to the Sheriff of any 
20 -County or County of City or other Shrievalty, as the Parties suing 
out the same may think fit, without regard to the Venue in the 
Pleadings laid or mentioned, and -without any Recital of a pre-vious 
Writ, any Law or Usage to the contrary notwithstanding. 

XVIII. And be it enacted, That every Rule or Order, other than Rules shall 
25 Rule on Postea, in or of the said Superior Courts of Common Law 

or either of them, which according to any present Practice or Usage as well as m 
of the said Courts can or ought only to be made, entered, or issued 
in Term Time or as in Term Time, or as or on any or some par- 
ticular Day in Term Time, shall and may he made, entered, or issued 
30 on or as of any Day, except the Days hereby appointed to be 
observed and kept as Holidays, whether such Day shall be in Term 
Time or Vacation ; and the Days limited for Compliance with such 
Rules or Orders shall, with the Exception of the Days hereby ap- 
pointed to be observed and kept as Holidays, and of the Days 
35 between the First Day of August and Twentieth Day of October, run 
in Vacation as well as in Term Time ; and all such Rules and 
Orders shall be of the like Validity, Force, and Effect, and all sub- 
sequent Proceedings may be bad thereon, as if the Days of making, 
issuing, and running thereof were actually Days in Term. 

40 XIX. And be it enacted, That the following, and none other, Holidays, 
shall be observed and kept as Holidays in the Offices of the 
said Courts, and in the Office of Registrar of Judgments j that 
23. is 
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is to say, Sunday, Christmas Day, and the Three Days following 
that Day, Good Friday, Easter Eve, Monday and Tuesday in 
Easter Week, Whit Monday and Whit Tuesday, any Day appointed 
for a Public Fast or Thanksgiving, and, when they do not occur in 
Term Time, the Birthday and the Day of the Accession of Her Ma- 5 
jesty the Queen and Her Successors: and the Days between Thurs- 
day next before and Wednesday next after Easter shall not he 
reckoned or included in any Rules or Notices or other Proceedings, 
except Notices of Trial and Notices of Inquiry in any of the said 
Courts. jQ 

XX. And be it further enacted, That from and after the passing 

of this Act it shall and may be lawful for the said Courts, at their 
Discretion, to hold Sittings in Banco in Time of Vacation for the 
Purpose of disposing of Business therein pending and undecided in 
such Courts respectively. j^5 

XXI. And be it further enacted, That such Sittings in Vacation 
may be holden by virtue of a Rule or Order of the said Courts respec- 
tively to be made in or out of Term, whereof a Week’s Notice (in such 
Form as the said Courts respectively shall direct) shall be published 

in the Dublin Gazette, and affixed in some conspicuous Place at the 20 
Entrance of such Court respectively making such Order. 

XXII. And be it enacted, That all Judgments to be pronounced 
at such Sittings in Banco, and all Rules and Orders :in respect thereof 
to be, made by virtue of this Act, shall have the same Effect to all 
Intents and Purposes as if they had been pronounced or made in 25 
Term Time. 

XXIIl. And he it enacted, That it shall and may be lawful for the 
said J udges and they are hereby required to cause a Revision to be ' 
made of the Practice of the said Courts, and on or before the last Day 
of the Term next following the passing of this Act, to make such 30 
General Orders as to them shall seem fit, so that thenceforth there shall 
be Uniformity of Practice in the said Courts and the Offices thereof; 
and any Code of Practice consistent with the Provisions of this Act 
which shall be agreed upon and adopted by the said Judges or any 
Seven or more of them, and notified by General Order under their 35 
Hands, shall thenceforth be the uniform Practice to be observed in 
each of the said Courts and the Offices thereof, any Law or Usage 
to the contrary notwithstanding : Provided always, that it shall be 
lawful for the said Judges or any Seven or more of them from Time • 
to Time and at all Times in like Manner to vary, alter, and amend 40 
the- said Code of; Practice as to them shall seem fit. 

XXIV. And 
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XXIV. And be it farther enacted, That e\*ery Jadge of the said Every Jutlg** 
Courts, to whatever Court lie may belong, shall have full Power and coSmav 
competent Jurisdiction and shall be and he is hereby authorized to try Lssue.s‘ 
sit in Dublin, as wejl in Term as in Vacation, for the Trial of Issues 
o arising in any of the said Courts, and to transact in Chamber or Chamber in 
elsewhere such Business depending in any of the said Courts as relates pending* in' * 
to Matters over which the said Coiuts have a common Jurisdiction, any of the 
and as may, according to the Course and Practice of the Courts, 
be transacted by a single Judge. 

10 XXV. And be it enacted, Tliat from and after the Commencement Coiisolidaied 
of this Act the Nisi Prius Courts of the said Superior Courts of 
Common Law sitting at Dublin shall be consolidated, and that for the Trial 
thenceforth there shall be but One Common Court of Nisi Prius for 

arising in 

the Trial at Dublin of Issues arising in either or any of the said any Superior 
15 Courts, except as herein-after provided, and for the hearing 
Appeals from inferior Jurisdictions; which Court of Nisi Prius shall 
consist of One Judge or Baron of either of the said Superior Courts, 
to be chosen for that Purpose by the said Judges and Barons 
according to such Arrangement as they shall think proper, and in 
20 such Order of Rotation that each Court shall, by One of its Judges 
or Barons, take the Duty in turn by Terms. 

XXVI. And be it enacted, That such Consolidated Nisi Prius Sueb Court 
Court shall sit continuously or by Adjournment, as Occasion may 
require, from the Seventh Day of each Term until the Expiration of 
25 the Time now limited by Law for the Sittings at Nisi Prius after each 
Term, and that Notice of Trial may be served for any Day within the 
said Period, subject however to such Regulation as the Judges may 
by any General Order make in that Behalf : Provided always, that 
nothing herein contained shall be construed to interfere with the Duty 
30 of the Chief Judge of each Court as now discharged of sitting after 
Term for the Trial of Issues at Nisi Prius, but that it shall be lawful 
for each of the said Chief Judges, notwithstanding the Sittings at 
Nisi Prius herein provided, to sit after Term as heretofore for the 
Trial of any Issues at Nisi Prius arising in his Court. 

35 XXVII. And be it enacted, That the Duty of attending such officers of 
consolidated Nisi Prius Court as Clerk of Nisi Prius shall be 
discharged by the Town Registrar of the Chief Justice or Chief court. 
Baron of the Court to which the Judge sitting at Nisi Prius shall 
belong ; and if it shall happen that such Sitting at Nisi Prius shall 
40 not have terminated at any Time when the Chief Justice or Chief 
Baron shall require the Attendance of his said Registrar for the 
Pui-pose of such Nisi Prius Sittings in his own Court as aforesaid, 

23. C then 
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then and in such Case it shall be lawful for the said Nisi Prius Judge 
to req^uire the Attendance of any of the Officers, Assistants, or 
Clerks belonging to his Court who can at such Time be spared from 
his Office Duties, to act as his temporary Clerk of Nisi Prius ; 
and all Jurors, Witnesses, and other Persons who may have been 5 
summoned or required to attend or who ought to attend at or for 
the Trial of any Cause before the said Chief Justice or Chief Baron 
shall give their Attendance at or for the Trial thereof before such 
other Judge as shall be sitting for the Trial thereof by virtue of 
this Act: Provided always, that all Causes intended to be tried at 10 
any Sittings at Nisi Prius at Dublin shall be entered for Trial with 
the Registrar of the Chief Justice or Chief Baron of that Court in 
which the Cause shall be at issue, and all other Process and Proceed- 
ings for or relating to the Trials thereof shall be made and issued as 
heretofore, but nevertheless the Trial of every Cause which shall be 15 
tried by virtue of this Act shall be entered and made of Record as 
having been had and made before the Judge before whom such Cause 
shall happen to have been actually tried. 

XXVIII. And whereas by certain Acts of Parliament now in force 
in Ireland Provision is made for enabling any Person who may think 20 
himself aggrieved by a Decree or Dismiss of the Recorder of Dublin 
upon any Civil Bill, or by a Decree, Dismiss, or Order of the Chair- 
man of the County of Dublin, or by the Decree of any Seneschal or 
Steward of any Manor Court within the County of Dublin, to appeal 
from such Decree to the Chief Justice of Her Majesty’s Court of 25 
Queen’s Bench or Common Pleas, or to the Chief Baron of Her 
Majesty’s Court of Exchequer in Ireland, or other Justice of Nisi 
Prius, at their respective Sittings at Nisi Prius for the City of Dublin : 

Be it enacted, That from and after the Commencement of this Act all 
such Appeals shall be heard by the said consolidated Nisi Prius 30 
Court herein-before constituted and authorized. 

XXIX. And whereas much public Inconvenience arises from the 
unequal Distribution of Business amongst the said Superior Courts of 
Common Law, whereby one Court is often insufficiently employed 
while the others ai*e unduly pressed, to the great Delay and Injury 35 
of Suitors and Detriment of Justice, and it is expedient to adopt 
Means to equalize the Business of the said Courts, so far as the same 
can be effected : Be it therefore enacted, That from and after the Com- 
mencement of this Act the several Writ and Appearance Offices of the 
Superior Courts of Queen’s Bench, Common Pleas, and Pleas Ex- 40 
chequer in Ireland shall be consolidated, and there shall be for the 
said Three Courts but One Common Writ and Appearance Office for 
the Entry, Issue, and Sealing of Writs for all and each of the said 

Courts, 
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Courts, and for the Transaction of such other Business as is now- 
transacted at the "Writ and Appearance Offices of such respective 
Courts, and w'hich Office, and the Officers, Assistants, and Clerks 
therein, shall be deemed equally the Office and Officers of each of 
5 the said Courts, and shall he subject to such Orders, Rules, and 
Regulations as the Lords Chief Justices of the said Courts of Queen’s 
Bench and Common Pleas and Lord Chief Baron of the said Court 
of Exchequer, or any Two of them, shall from Time to Time or at any 
Time make for the Regulation and Conduct thereof. 



10 XXX. And be it enacted, That it shall and may he lawful for the Chief Jus- 
Lords Chief Justices of tie said Courts of Queen’s Bench and Common 
Pleas, and the Lord Chief Baron of the said Court of Exchequer, and of Writs ami 
they are hereby required, as soon as conveniently may be after the passing 
of this Act, and in reasonable Time before the Commencement thereof, amongtit 
15 to select and appoint, from amongst the Officers, Assistants, and Clerks 

now employed in the Writ and Appearance Offices of the said Three pioye<i; 
Courts, One of the said Officers now being Clerk of tlie Writs, Appear- 
ances, and Seal, to be the Clerk of the Writs, Appearances, and Seal 
iu-the said consolidated Office, and a sufficient Number of the said 
20 Assistants and Clerks to discharge the Duties of the said consolidated 
Office; and the Persons so selected and appointed by the said Chief 
Justices and' Chief Baron shall have the same Powers and Authorities Assistants to 
and discharge the like Duties in the said consolidated Office, except havesM^^ 
as herein-after provided, as were assigned to the Clerks of the un(lt*r 
25 Writs, Appearances, and Seal, and their Assistants and Clerks, T &s Viet, 
in the respective Offices of the said Three Courts, under and by 
virtue of an Act passed in the Seventh and Eighth Years of Her 
Majesty, intituled “ An Act to regulate and reduce the Expense 
“ of the Offices attached to the Superior Courts of Common Law in 
30 “ Ireland payable out of the Consolidated Fuad,” and shall hold 
their Offices as therein provided, and shall be entitled to such Salaries 
respectively as the Lords Commissioners of the Treasury shall as.sign, 
not being less in any Case than the Salaries now enjoyed by the said 
Persons respectively, and not exceeding the same in any Case by 
35 more than One Third ; and such Salaries, when settled and directed 
by the said Commissioners of the Treasury, shall be payable to the 
said Persons respectively in like Manner and out of the same Fund 
as provided for Payment of Salaries by the said recited Act. 



XXXI. Provided always, and be it enacted, That the said Clerk of Clerk of tbt- 
40 the Writs shall not be required to take Affidavits, or to receive and required to 
file any returned Writs, and that all such Writs shall be received and 
filed by the Pleadings Assistants respectively of the Courts into which I; 
the same shall be returnable. 



23 . 



XXXir. And 



and 
file vetimieil 
Writs. 
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XXXII. And be it enacted, That every Officer, Assistant, and 
Clerk now employed in the said Writ and Appearance Offices of the 
said several Combs, and who shall not be so selected and appointed 
in the said consolidated Office, shall, ffiom the Time of the said Con- 
solidation, cease to he such Officer, Assistant, or Clerk as constituted 5 
by the said Act, and shall be entitled to make a Claim for Compen- 
sation to the Commissioners of Her Majesty’s Treasury within Six 
Calendar Months after the passing of this Act ; and it shall be lawful 
for the said Commissioners, in such Maimer as they shall think fit, 
to inquire what was the Nature of the Office, and what was the 10 
Tenure thereof, and what were the lawful Salary and Emoluments 
in respect of which such Compensation should be allowed, and the 
Commissioners in each Case shall award such gross or yearly Sum, 
and for such Time, as they shall think just to be awarded upon 
Consideration of the special Circumstances of each Case ; and all 15 
such Compensations shall be paid out of the Consolidated Fund of 
the United Kingdom of Great Britain and Ireland: Provided always, 
that if any Person ceasing under this Enactment to be such Officer, 
Assistant, or Clerk as aforesaid shall be appointed after the passing 
of this Act to any public Office or Employment, the Payment of the 20 
Compensation awarded to him under this Act, so long as he shall 
continue to receive the Salary or Emoluments of such Office or 
Employment, shall be suspended if the Amount of such Salary or 
Emoluments be greater than the Amount of such Compensation, 
or, if not, shall be diminished by the Amount of such Salary or 25 
Emoluments. 

XXXIII. And be it enacted, That from and after the said Consolida- 
tion of Offices all Writs for the Commencement of Personal Actions in 
the said Courts shall by the Clerk of the Writs be entered and issued 
in Rotation by Fifties, that is to say, the first Fifty for the Queen’s 30 
Bench, the Second Fifty for the Common Pleas, and the Third Fifty 
for the Exchequer, and so on in continuous Rotation of Fifties for the 
several Courts, so as to produce and keep up an equal Distribution 
thereof; and all subsequent Proceedings in any Action so commenced 
shall be had and taken in the Court to which the said Writ shall be in 35 
the course of Rotation allotted, and shall be the Business of the said 
Court and the Offices thereof. 



XXXIV. And be it enacted, That it shall and may be lawful for 
the Judges of the said several Courts and they are hereby required to 
devise and adopt and cause to be prepared a fitting Seal, which shall 4^ 
be the Common Seal of the Three Courts, to be affixed to all Writs 
of cither Court by the Clerk of the Writs, and which Seal shall be 

in 
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m lieu of and have the same Force and Effect as the respective Seals 
of the said Courts uow in use. 



XXXV. And be it enacted, That from and after the Day appointed 

for the Commencement of this Act every Pleading to be filed in any 
5 of the Offices of the said Courts shall be engrossed or written on 
VeUum or Parchment of uniform Shape and Dimensions, with a 
certain Margin so as to admit of their being filed and kept as herein- 
after directed ; and that every Affidavit or other Proceeding usually 
written upon Paper, and to be filed in any of the said Offices, shall in 
10 like Manner be of uniform Shape and Dimensions, and with a like 
Margin for the like Purpose ; and the said Judges or a Majority of 
them shall determine and by their Order direct what shall be the 
Shape and Dimensions and Pattern of such Vellum, Parchment, or 
Paper respectively, and to what Documents such Regulations shall 
15 apply ; and the Officers of the said Courts shall not receive or file any 
Pleading, Affidavit, or Document which shall not be according to 
such Regdations, and engrossed or written fairly and legibly, end in 
fit Condition to be placed amongst the Records of the Court” 



-VI Plead- 

ings, &c. to 
be of uniform 
Shape and 
Dimensions. 



Judges to fix 
the Sliape 
and Dimen- 
sions of 
Pleadings, 
&c. 



XXXVI. And be it enacted. That the Officers whose Duty it shall Officers lo 
20 be to file and keep such Pleadings, Aflidavits, and Documents respcc- *’*™'*‘ 
tively shall file the same as they shall bo received in compact Order, 2 die 
attaching them by Laces through the Margin to Portfolio Covers Vimncrr.f 
after the Manner of Books, so that the same shall be kept free from 
Injury and easily accessible; and that when it shall he required to When-Xudg- 
25 make up any Judgment, the Attorney requiring the same shall de- S' 
liver to the proper Officer a correct Summary or Recital of the Pro- Attor“^- to 
ceedings, briefly stating the several Pleadings" and the Nature thereof, I'i™' 
and which Summary shall be written fairly ou Parchment, and signed BeramaJy of 
by the Attorney ; and thereupon the Officer -shall take off from tbe i 

30 Pleadings File the several Pleadings in the Cause in which such ™<IOffieetto 
Judgment shall be required to be made up, and shall place them, higa w'jfti.cr 
together with the said Summary prefixed, in consecutive Order, in •’“■t- 
like Manner secured by Laces through the Margin, upon the File of 
Judgments, there to be kept as the permanent Records of the Court. kscord. 



35 XXXVII. -And be it enacted. That from and after the Commence- I‘ skull not 
ment of this Act it shall not be necessary in enrolling Judgments in ^ 
any of the said Courts to transcribe the whole Pleadings as here- the wli2 
tofore upon the Roll, or to insert Continuances or Imparlances or I’hv'imp 
any other Fictions now used for I'orm sake ; and that it shall in all nientllolt^' 
-10 Cases of enrolling Judgments be sufficient to place on the Roil a injnaeit 
coiTect Summary or Recital of the Proceedings according to Fact, S’cra.'ic., 
such as herein-before directed, together with the Award of Judgment '■“t <>”')■ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




14 



Process and Practice {Ireland). 



summan- ov m proper Form, witll a Reference to the original Pleadings on the 
Recital. S.-C. Judgment File, whereby the same may be immediately f°™d 

inspected s and no Judgment so enrolled under the Authority of this 
Act shall be liable to be disturbed on the Ground of Error on account 
of any Omissions hereby authorized upon any Plea whatsoever, any o 



No Judg- 
ment to be 
disturbed 
the Ground 



“”on Law or Usage to the contrary notwithstanding : Provided alway^ 



account of 
Omissions 
hereby au 
thorized. 



ijaW or usage LU r. 1 T» 

that if it shall be deemed necessary in any Case for the Prosecution 
of a Writ of Error or for any other Purpose, it shall md may be 
.ccn.cL., for the Court to order that the whole or any Part ol the 

Proviso for pleadings shall be transcribed upon the Roll, and the same shall be 10 

tvri* ot transcribed by the proper OIBcei. 

Error, &c. 

Onfilin" XXXVIII. And be it enacted, Tbat after the Commencement 
anyPleadiQg, OH the filing of any Pleading, Affidavit, Document, or 

Copy Proceeding in any of the Offices of the said Courts or either of them, 
must bo gf which filing it shall he necessary to serve Notice, the Party filing 

Stbf the same shall cause to he served and delivered, together with the 

Notice, and, Notice thereof, a true Copy of such Pleading, Affidavit, Document, 
SScases. or Proceeding; and it shall not he necessary for either Party to 
attestedCopy take out or produce in Court or before any Judge or Baron in 
shall not be ovswt pIoovUtkt AfflrlflAnt.. Document, 



necessary. 



taKC out or piUUULC lU ^ ,90 

Chamber an attested Copy of any Pleadmg, Affidamt, Document 
or Proceeding, a Copy of which shall have been delivered, unless it 
shall happen that the Trial, Hearing, or Motion upon which the 
Copy of such Pleading, Affidavit, Document, or Proceeding shall 
be read or used shall be had or made at Assizes, or at any Place 
where immediate Reference cannot be had to the original Pleadmg, 
Affidavit, Document, or Proceeding on the File, in the event of the 
Accuracy of the delivered Copy being disputed. 

XXXIX. And be it enacted, That all Persons who shall at the 
- . '■ Commencement of this Act have been duly appointed as Commis- 

davS'in One sioners for taking Affidavits in and for any one of the said Superior 30 
Court sliall Comets of Common Law shall be Commissioners for, and they are 
hereby authorized to take Affidavits in and for each of the said 
the Courts; Courts, and also in and for the Court of Chancery, and the Admi- 
nistration of all Affidavits taken by them or any of them by virtue 
hereof shall have the same Force and Effect to all Intents and 35 
Purposes as if the Commissioner administrating the same were duly 
appointed by Commission from each of the said Courts. 



Commis- 
sioners for 



aud hereafter 
shall be ap- 
pointed by 
Court of 
Chancery. 



XL. And be it enacted. That from and after the Com- 
meucement of this Act no Commissioner for taking Affidavits shall 
be appointed except by the Court of Chancery, and that each and 40 
every Person appointed by the said Court as Commissioner for 
taking Affidavits shall be, by virtue of the Commission issued by the 
° Court 
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Coui't of Chancery, a Commissioner duly authorized to all Intents 
and Purposes for taking Affidavits in and for all the Superior Courts 
of Common Law, as well as the said Court of Chancery, with all the 
Powers and Privileges now by Law belonging to, or hereafter to 
5 belong to, Commissioners appointed to take Affida\nts in and for the 
said Courts or either of them. 



XLI. And be it enacted, That, save where herein otherwise Commence- 
provided, this Act shall commence and take effect on the mentof Act 

Day of 



10 XLIL And be it enacted, That the Schedule to this Act annexed, Schedule to 
and all Directions and Matters therein contained, shall be deemed 
and taken to be Part of this Act. 



re 



XLIIL And be it enacted, That this Act may be amended or Act may be 
pealed in the present Session of Parliament. amended,&c 



SCHE- 
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* The Name 
of the Court 
to be inserted 
by Clerk of 
the Writs at 
the Time of 
entering and 
sealing. 



SCHEDULE to which this Act refers. 



No. 1. 

Writ of Suximons. 

VICTOEI.1. by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To A.B. of . 

[Residence and Description, as the Case may be], greeting. We 
command you, that within Eight Days after the Service of this Writ 
on you, inclusive of the Day of such Service, you do cause an Appear- 
ance to be entered for you in Our Court of* 

at Dublin in an Action [as the Case may be] at the Suit of 
Q £, of [Residence and Description, as the Case 

may be] ; and take notice, that in default of your so doing the said 
C.i). may cause an Appearance to be entered for you, and proceed 
thereon to Judgment and Execution. 

Witness the Seal of Our Superior Courts of Common Law 
hereunto set at Dublin, the Day of 

ill the Year of Our Lord 18 



Memouandum to be subscribed to the Writ before entering and 
sealing thereof. 

Issued by E.F. of No. [the registered Residence] 

Dublin. Attorney for the said C.D. 



Memorandum to be endorsed on the Writ before Service thereof. 

This Writ is to be served within Four Calendar Months 

from the Date thereof, including the Day of such Date, and not 
afterwards. The Plaintiff claims £ for Debt 

ajjd for Costs, and if the Amount thereof be paid to 

the Plaintiff or [his Attorney within Eight Days from the Service 
hereof, further Proceedings will be stayed. 



Endorse- 
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Endorsement to be made on the Wett after Sendee thereof. 

This Writ was served by me X.Y. on A.B. therein described, 
personally, at in the County of on 

the Day of 18 . 

(Signed) 

N.B.— This Endorsement to he varied as may be necessary in Cases 
of Corporations, &c., or of substituted Service, and the Signature of 
the Process Server to be accompanied by his Description, showing 
for what District he is qualified to act as such Process Server. 



Ko. 2. 

Form for entering Appearance. 

Court of 

Docket of Appearance. 

.t.B. ) The Defendant A.B. this Day appears to the Writ of 

(, at the Suit of ^ Summons in this Cause by, 

Attorney for the said 



Dated this 



Day of 



1850. 



No. 



Dublin. 



N.B In Cases of Default the Words “ pursuant to Statute ” to 

be inserted after the Word “ appears and in Cases where the 
Defendant appears in Person the Form shall be varied and signed 
accordingly. In all Cases the Residence or registered Residence of 
the Defendant or Attorney appearing shall he stated in the Docket of 
Appearance. 
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